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IN THE DIST@%E AND COUNTY

PLAINS PIPELINE, L.P., 2 Texas hmlt% %5 1“\5

partnership,
Plaintiff, of the
n '““e AHALL
v. cout et ) CaseNo cv2015-_ 125
CLINT CAPEHART; FUYU CHEN; JEI ) <
7HA;  BOARD OUNTY ) udee \j"ﬂ,”‘
COMMISSIONERS OF CLEVELAND )
COUNTY; and JIM REYNOLDS, Treasurer )
of Cleveland County, )
)
)
Defendants. )

PETITION FOR EMINENT DOMAIN

Plaintiff, Plains Pipeline, L.P. (“Plains”), for its cause of action against the
Defendants named herein, alleges and states:

1. Plains is a Texas limited partnership having its principal place of business
in Houston, Texas, and is authorized to do business in the State of Oklahoma.

2. Clint Capehart, Fuyu Chen, and Jei Zha (collectively, the “Landowner
Defendants”), own Of may own land in Cleveland County, Oklahoma, as more
specifically described below.

3. Venue in this action is proper under 12 OKLA. STAT. § 131, as this matter
involves interests in real property in Cleveland County.

GENERAL ALLEGATIONS

4. Pursuant to 52 OKLA. STAT. §§ 58 and 61, Plains, a foreign limited
partnership, is properly registered with the State of Oklahoma and has filed its acceptance
of the requisite statutory and constitutional provisions with the Oklahoma Corporation
Commission. Plains’ Certificate of Registration and current Certificate of Good Standing
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are attached collectively as Exhibit “A” hereto. The filing of Plains’ acceptance is
attached as Exhibit “B” hereto.

5. Pursuant to 52 OKLA. STAT. §§ 60 and 61, Plains is authorized to exercise
the right of eminent domain.

6. Plains has determined it is necessary to acquire a fifty-foot wide
permanent pipeline easement (the “Permanent Easement™) upon, over, under and across

one parcel of real property particularly described as:

Part of the South Half (S/2) of the Northeast Quarter (NE/4), Section 26,
Township 9 North, Range 1 East, Cleveland County, Oklahoma,
Beginning 132° North of the Southeast corner, West 2640°, North 337,
East 2640°, South 33 to the point of beginning (the “Easement Tract”).

The survey describing the location of the Permanent Easement is attached as Exhibit “C”
hereto. The Permanent Easement extends twenty-five feet on either side of the centerline
as surveyed, crossing the Easement Tract, which centerline is more particularly described
as:

BEGINNING at a point on the north line of said Easement Tract, from which a
PK nail found matching a 1/4 corner record, bears South 86°42°50” East, a
distance of 2,172.06 feet;

THENCE, over and across said Easement Tract, South 46°19°57” West, a distance
of 48.76 feet to a point on the south line of said Easement Tract, same being the
POINT OF TERMINATION of the centerline described herein.

The sidelines of said easement are shortened or lengthened to meet at angle points
and to begin and terminate on boundary lines, and are contiguous with the north
and south lines of said Easement Tract.

Total Length = 48.76 feet or 2.96 rods.

7. Plains has also determined it necessary to acquire a fifty-foot wide

temporary easement adjacent to the Permanent Easement along the length of the



northwest side thereof (collectively, the “Temporary Easement”) upon, over, under, and
across the Easement Tract. See Exhibit “C”.

8. The Permanent Easement is for the purpose of, and shall confer upon
Plains, a perpetual exclusive right of way and easement to survey, clear and excavate for,
construct, operate, maintain, protect, repair, inspect, replace, change the size of, test and
patrol (by surface or air), remove or abandon in place one pipeline and appurtenances
thereto, and including but not limited to valves, vents, meters, cathodic protection
devices, markers, appliances and data communication equipment, for the transportation
of any and all hydrocarbons, petroleum products, liquids, gases, solids, or any
combination thereof, and including but not limited to power and communication lines and
related facilities for the purposes herein granted on, over, upon, under, through and across
the Easement Tract, together with the right of ingress and egress to and from said right of
way and easement for the purposes above described, over, upon, under and across the
Easement Tract, including the right of use of the existing roads or other practicable routes
to access the right of way and easement.

9. Plains shall have the right to maintain the Permanent Easement by
removing, mowing or cutting all trees, limbs, weeds, undergrowth and brush which, in
the judgment of Plains, might endanger or interfere with the exercise by Plains of the
rights and privileges of the Permanent Easement, including the right to remove any
obstruction that may interfere with the use of Plains’ pipeline or the Permanent Easement.

10.  The Temporary Easement is for the purpose of constructing the pipeline
and shall terminate upon completion of construction of the pipeline. If the route of the

pipeline to be constructed should cross any roads, railroads, creeks, rivers or other



waterways located on the Easement Tract requiring extra working space, the Temporary
Easement shall also include the right of temporary access to additional working space
which may be necessary for the construction of the pipeline, in which event Plains shall
pay the Landowner Defendants for any damages suffered due to Plains’ use of said
additional working space.

11. The Permanent Easement shall be divisible, transferable and assignable, in
whole or in part, together with full rights of ingress and egress thereupon and thereto, and
may vest in one or more persons, firms, partnerships or corporations, jointly or
separately.

12. The Landowner Defendants may claim some right, lien, estate,
encumbrance, assessment or interest in and to the Easement Tract by reason of certain
instruments recorded in the office of the Cleveland County Clerk and more particularly
described as follows: (1) Quit-Claim Deed dated November 18, 1994, as recorded in
Book 2598, at Page 800; (2) Corrected Deed dated February 4, 1994, as recorded in Book
2528,» at Page 118; and (3) Corrected Deed dated February 4, 1994, as recorded in Book
2528, at Page 117, or otherwise.

13.  Plains has made diligent efforts to acquire the Permanent Easement and
Temporary Easement for just compensation by negotiation with the Landowner
Defendants, but Plains and the Landowner Defendants have been unable to reach any
agreement as to the terms of such acquisition. It is therefore necessary for Plains to
institute this condemnation proceeding in order to acquire the Permanent Easement and

Temporary Easement and to justly compensate the Landowner Defendants.



14.  Defendants Board of County Commissioners of Cleveland County and Jim
Reynolds, Treasurer of Cleveland County, may claim some right, title, lien, estate,
encumbrance, assessment or interest in and to the Easement Tract.

15.  Plains does not seek to take the fee or any interest in the oil, gas, coal or
other minerals underlying the Easement Tract.

16. The Permanent Easement and Temporary Easement, including the
associated right of way and privileges, shall not exclude the Landowner Defendants from
enjoying and using said lands as heretofore used in any way that does not interfere with
Plains’ use of the Permanent Easement and Temporary Easement, and any pipeline
constructed or operated pursuant to the Permanent Easement shall be buried thirty-six
inches below the surface.

17. No house, building, or other permanent structure, including without
limitation any trees and impoundments, shall be erected or maintained by the Landowner
Defendants, their heirs, successors or assigns, within the Permanent Easement.

18.  The provisions of the Permanent Easement and Temporary Easement as
prbvided for in this Petition shall run with the land and be binding upon and inure to the
benefit of the Defendants, their heirs, executors, administrators, successors and assigns,
and any other person or entity acquiring or owning an interest in the Easement Tract, or
any part thereof, and their successors and assigns.

WHEREFORE, Plains respectfully requests that this Court enter an order, thereby
appointing and summoning three (3) disinterested freeholders of Cleveland County,
Oklahoma, as Commissioners and directing said Commissioners to inspect the Easement

Tract, to consider the damages, if any, sustained by reason of the appropriation of the



Permanent Easement and Temporary Easement for the purposes set forth herein and to
determine the just compensation due and, further, upon payment by Plains to the
Cleveland County Court Clerk of such sum as may be assessed and reported by said
Commissioners, that the Permanent Easement and Temporary Easement vest in Plains
according to law, thereby conferring upon Plains the right and authority to enter upon the
Easement Tract for all those purposes and by all those means set forth and described in

this Petition, and for such other and further relief as the Court deems proper.

Res submittegh

Adam C. Hall, OBA #21202
Christopher M. Staine, OBA #30263
Tim J. Gallegly, OBA #31554
Andre’ B. Caldwell, OBA #22092
Tim Sowecke, OBA #32512

-Of the Firm-

CROWE & DUNLEVY

A Professional Corporation

Braniff Building

324 N. Robinson Ave., Suite 100
Oklahoma City, OK 73102

(405) 235-7700

(405) 239-6651 (Facsimile)
adam.hall@crowedunlevy.com
christopher.staine@crowedunlevy.com
tim.gallegly@crowedunlevy.com
andre.caldwell@crowedunlevy.com
tim.sowecke@crowedunlevy.com

ATTORNEYS FOR PLAINTIFF
PLAINS PIPELINE, L.P.
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CERTIFICATE OF REGISTRATION X
OF LIMITED PARTNERSHIY “
WHEREAS, ALL AMERICAN PIPELINE L.P. =)
S organized under the laws of the smte of __IEXAS__ has filed in the : 3
B affice of the Secrelary of State duly,nmhemzcated evidence of i its organmtzon and”  FEN
s application for Certificate of Registration to transact business in this State. as ° 0 =
EE8:  provided by the laws of the State of Oklahoma’

W& NOW THEREFORE, I, the uidersigned; Secretary of State of the State of
- EEfy.  Oklahoma, by virtue of the powers ‘Yested in rwe by law, do hereby issue this
(o3 Certificate of Registration aathonzmg said meed Panners}up to transact business
CSEL in this Sate. 3
IN TESTIMONY WHEREOF, [ hereunto-set my hand and cause to be affixed
the Great Seal of the State of Oklahoma. '
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FILING FEE: $300.00

FILED

FILE IN DUPLICATE - . .
PRINTCLEARLY | pay 9 2004
i OKLAHOMA SECREIARY
REGISTRATION OFSTNE -
Or
. ~ ‘FOREIGN ..
- LIMITED PARTNERSHIP

TO: OKLAHOMA SECRETARY QF STATE ; : R T ‘
2300 N. Lincoln Bivd., Room 101, State Capitol Building g
Okiahomsa City, Oklzhoma 73105-4397
(405} 5224560

PLEASE NOTE: : L.

A, This application must be accompanied by an ofigiaal certificate ffom the gertifying officer of the jusisdiction of R
the foreign limited partnershiph organization attesting to the foreigm limited partnership$ drgariization under the “- '

laws of such jurisdiction. This certificate is most commonly known as a Certificate of Goad Standing or a

Certificate of Existenceand is usually issued by the Secretarys of State’s office. This cettificate must be issued

within the fast 60 days. - . . E cetL e S .

B, The name under which a foreign limited partnership may register shall include the words LIMITED

PARTNERSHIP or the abbreviations L.P. or LP (Titls 54, Oklahoma Slatutes, Section 303)

"C.- Tf the name of the foreign limited partnership cfoes not satisfy the statutory requireinents as set out in ’ -
paragraph "B" of this form or if the name of such partnership is not available fof use in the state-of Oklahorma, 2 ’

* -siatement by its general partner duly adopting a fictitions name:thal is available, arid/or which does satisfy the "~ :

slatutory requirements, MUST. BE ATTACHED HERETO. Such fictitious fame shall beused to the exclusion -

of the partnershiph true name when transacting business in Oklahoma. (Title $4. Oklahoma Statutes, Section 352}

The undersigned for the purpose of registering a foreiga limited partnership pursuant to the provisions of Tite 54, .
Okiahoma Statutes, Section 350, hereby executes the following application: - o

. The name of the limilod partsership is; _ALL korloms Pipeline, %..

2. The jurisdiction of its formation: _T=2"

3 The dsite of its formation: 22/16/98

4.  The name and streel address of the agent for service of process, if any (The agent must be an individual
resident of the state of Oklzhoma, or a domestic or foreign corporation, limited partnership or hmited Liability
company authorized 1o do business in this state.); -

Corporation Sexvige Comps 115 5.W. Bgth Streat Oklahoma city 73135-8511
Nome Street Adedress . o Cay Zxp Cade
{P.0). Baxes are NOT acceptable)




5. The address of the office required to be maintained in the jurisdiction of its organization by the laws of that

jurisdiction or, if not so required, the principal office of the forcign limted partnership:

500 Dallas, fuita 700, Houston, TX 77002

Street Address : Ciy © State Zip Code
6.  The name and business address of each general partnet:

" Name . Address - City State - Zip Code
Plains A1l American, Inc. - .

500 pDallas, Buita 700, Houmton, TX 77003

7. The address of the office at which is kept a list of the names and addresses of the lirited partners and their .

_ capital contributions. The foreign limited pannersth agrees 1o keep thme records until its negxstmuon '
Oklahoma is canceled or thhdrawn. T

500 pillas, Suite 700, Houstom, TK 77002 ¢ :

City = State Zip Code

Street Address b

"8, The Secretary of State of the State of Oklahora is hereby appointed the agent of the foreign limited
partnership for service of process if no agent has been appointed, or if appointed, the agent’s authority has beea
revoked or if the agent cannot be found or served With the excreise of reasonable diligence.

3

SIGNATURE OF A GENERAL PARTNER

Dated'this__ 13tk day of " Capedl C 2001
" Signature of General Partner

(List title is applicables Vice Presidant )

*inm Hoors, V. P. of Geperal Partmer, Plzins All Amaricas
{Type or Print Name)

LI TORAE PSS {1 vy



@he State of Toxas
SECRETARY OF STATE | SR

s
T
T

IT IS HEREBY CERTIFIED that

ALL AMERICAN PIPELINE, L.P.
File No. 114001-10

filed a certificate of limited pm‘tnershm in this office, and that no cert:ﬁcate ot canqel!atmn "
is in effect and the partnership xscurrenﬂy in existente,

IN TESTIMONY WHEREOF, I have hereunto

" signed my name officially and caused to be
impressed hereon the Seal of State at my office in
Austin, Texas on - May 4, 2001,

LB

Henry Cuellar - pAM
Secretary of Shale
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FILING FEE: $25.00
Fﬂ_.E IN DUPLICATE

P‘RINT CLEARLY

APPOINTMENT OR CHANGE g sScchemy
OF
REGISTERED AGENT
AND/OR
REGISTERED OFFICE -
{FOREIGN LIMITED PARTNERSHIP)

TO: OKLAHOMA SECRETARY OF STATE
2300 N. Lincokt Bivd., Room 101, State Capitol Building
Oklshoma City, Oklehoma 73185-4897
{405) 5224560

The undersigned, for the purpose of changing or appointing its registered agent or its registered office, o
both, pursuant to the provisions of Title 54, Oklzhoma Statutes, Section 353.1, hereby subumits:

1. A. The name of the imited partnership is: All Americen Fipeline, 1P,

B. !f@&rmghmmﬁwhbhmeﬁuﬁwmmﬁpmmﬁmwdhmesuuofom

2. The jurisdiction of the limited partnership's formation is: Texmas
3. The name of the registered agent and the sddress of the registered office in the state of Qldahoms is:

The Ci 120 North Rohinson, 735 First Nationa! Buildi A niz
Name Street Addrens ) City Zip Code
(P.D. Boxes are NOT accepiable) .

[N WITNESS WHEREOF, tic undersigncd geoeral partaer has caused this statement o be execuied on
behalf of said limited partnership on day of July ... -

Plains Miorketing GP Inc.
or Type Name of Geners] Partner

RECEIVED

w T M MHoore
Signature AUG 22 2001

(List title, i apphicable__{/2 Gt Cresidst )

(SO% FormlS- 165%)
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